


Dear Fellow Ohioan:

Protecting Ohio’s families and vulnerable populations 

is the overarching mission of the Ohio Attorney 

People placed in guardianship are especially 

reduce confusion surrounding guardianships in Ohio 

so that individuals are better equipped to serve as 

 

800-282-0515 or contact 

 

 

Ohio Attorney General
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The Ohio Attorney General cannot provide legal advice to 

-



Guardianship Basics
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The Probate Court

 

placed in guardianships and is responsible for 
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When a Guardianship May  

Be Neccessary

Guardianship is one of the more restrictive protective 

are many situations that may require you to consider 

Health:

 

Brain injury:

Mental illness:
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Developmental disabilities:

Children without parents:  

 

 

Neglected child:

Financial awards to children:  

 One scenario: Your 16-year-old daughter  
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 appoint a guardian of the estate when a child  

 

 

 

The Guardian

A guardian is appointed by a probate court to man

 

A limited guardian may be appointed for a short 

One scenario: Your brother, who was recently in 

-
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Types of Guardians

Guardian of the person: A guardian of the person 

Guardian of the estate: A guardian of the estate 

Guardian of the person and estate: A guardian of 

the person and estate handles both the personal 

-

ship of the person and estate so you can take care 
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The Guardian as a Fiduciary

General Responsibilities of a Guardian

Other responsibilities are determined by the type 
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Guardian Background and Credit Checks, 

Trainings, and Bonds

Potential guardians must complete a mandatory 

Guardians are also required to complete three 

hours of continuing education annually and report 

their compliance to the local probate court by 
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Charging to be a Guardian

[Rule 73 of the Rules of Superintendence for the

the ward’s rental property, which involves a cer-

Con�icts of Interest and Undue In�uence

A guardian cannot be a direct service provider 

possible for a service provider to advocate for the 

needs certain services and then provide and bill 
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Irresponsible Guardians

tions to guardians or remove them if the circum

National Standards of Practice for 

Guardians

Informed consent:

Decision-making: A guardian should consult   
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Least-restrictive alternative: A guardian must 

 

Con�dentiality:
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The Ward

 

Rights of the Ward

 or personal visits 

 the court has not delegated to the guardian

 health services
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 sterilization

 

 procedures or treatment

 

 

 

 the guardianship
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 decisions

 need for the guardianship at least once   

 per year 
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Guardianship of Adults

15



Becoming Guardian of an Adult
 

guardian for an adult if the applicant believes there 

The Application

Guardianship applications are available at the local 

they must be a resident of Ohio unless they are also 

there is no residency requirement for a potential 
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Determination of Incompetence

applied for guardianship is responsible for proving 

De�nition of incompetent:
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One scenario: Your adult daughter is addicted to 

Statement of Expert Evaluation:

guardianship must have a medical professional 

ate his or her mental and physical condition and 

other information to decide if the individual is 

 [Rule 66 of 

Probate court investigation:
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The Hearing
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Appointment of the Guardian

of Guardianship from the court documenting the 
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The Decision

  



Guardian of the Person 

Responsibilities
 

guardian of the person for an adult as outlined 

Complete annual guardianship plan: 

Complete biannual guardian report:
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Protect and control the ward:

is responsible for protecting and controlling the 

reach or maintain his or her highest degree of 

Provide support: 

Make medical decisions:

sponsible for authorizing or approving medical 

Authorize autopsy:

one has been assigned the legal responsibility 
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Guardian of the Estate

Responsibilities
 

as guardian of the estate for an adult as outlined 

Establish a bank account:

bate court and subject to the court’s rules and 

Inventory the estate:

sible for creating a list of all real and personal 

guardian has three months from the appoint

Gaining prior court approval:

is responsible for getting prior approval from 

23

Arrange burial or cremation:



Keep annual account of assets:

Manage the estate:

Death of the ward:

of the person automatically terminates upon the 

Ending the Guardianship
 

Guardianship of an adult may end in several 
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Resignation, removal, or death of the  

guardian: A guardian’s appointment ends if the 

 

Ward gains competency:

Marriage:

does not terminate the guardianship of the 

Ward moves:

ter to the probate court in the other county if the 

court can then terminate its guardianship case 

Estate value too low:
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What to Expect: A Guardianship of an 

Adult Scenario 
 

She has begun showing signs of forgetfulness and 

recently had a fall, and her daughter, Sophie, took 

-

probably cannot handle her activities of daily living, 
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-

ian and goes to the county probate court for an 

-

-

-

bonded because she wants to be guardian of the 

A few weeks later, Sophie receives notice that a 

On the day of the hearing, the court has Sophie 
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-

stand to explain why she is applying to serve as 

reads the investigator’s report and notes key parts 

-

erine needs a  guardian of both her person and 

Sophie takes an oath on the record agreeing to 
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Guardianship Application Process

Application and evaluation of ward

Probate court hearing

Probate court decision

Appointment of guardian

29

Guardian training/background and credit checks

Court investigation

This process applies to guardianships 

involving adults and minors:



Guardianship of Minors
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Becoming Guardian of a Minor
 

court can appoint a guardian of a minor through a 

 

The Application

the guardian must be a resident of Ohio unless he 

is also nominated to serve as guardian through a 
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Although there is no residency requirement for a 

  

The Hearing
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The Decision

tion if the guardianship is necessary and if the 
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Appointment of the Guardian

of Guardianship from the court documenting the 

Guardian of the Person 

Responsibilities
 

Maintain custody:

Make education decisions:
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Protect and control the ward:

is responsible for protecting and controlling 

 

grandchildren, you are responsible for deter-

-

 

Provide support:

Make medical decisions:

sponsible for authorizing or approving medical 
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Guardian of the Estate 

Responsibilities
 

guardian of the estate for a minor as outlined 

Establish a bank account:

court and subject to the court’s rules and  

Inventory the estate:

sible for creating a list of all real and personal 

guardian has three months from the appoint

Gain prior court approval:

responsible for getting prior approval from the 
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Ending the Guardianship
 

Guardianship of a minor may end in several 

Minor turns 18:

Natural parent is granted termination:

guardianship may terminate after a natural par

Keep an annual account of assets:

Manage the estate:
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State and Federal

Victim Services

Death of the ward:

of the person automatically terminates upon the 

Resignation, removal, or death of the  

guardian: A guardian’s appointment ends if the 

Marriage: A minor must meet all legal require

Ward moves:

ter to the probate court in the other county if the 

court can then terminate its guardianship case 

Estate value too low:
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What to Expect: A Guardianship of a 

Minor Scenario 
 

Joanne has a 12-year-old grandson and 14-year-old 

Martina is addicted to drugs and often is not avail-

did not show up to take her daughter to a doctor’s 

-

be unavailable to be with her children for several 

Joanne is interested in serving as the children’s 

-
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next of kin, including their father, George, who has 

-

ation with her daughter and why she thinks she 

-

-

 

asked what she thinks of staying with her grand-

guardian’s oath to Joanne, who receives a copy of 
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Resources
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Other Legal Relationships
 

are initiated by someone other than the proposed 

is one of the most restrictive legal relationships and 

Power of attorney
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Conservatorship

a conservatorship if it determines the petitioner is 

 

Civil commitment

A civil commitment involves a probate court order

onstrate they are unable to provide for their basic 
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Glossary of Common Terms
 

Adult Protective Services: Adult Protective Ser

Bond:

Guardian: An individual appointed by the probate 

Guardianship of the estate: A guardian of the 
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Guardianship of the person: A guardian of the 

Guardianship, limited: A limited guardian may be 

for the purpose of handling health care decisions 

Incompetent individual:

Letters of guardianship:

serve as proof of an individual’s authority as guard
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Service provider: A person or company paid to 

Ward: An individual in need of a guardian to control 

Additional Resources

Ohio Attorney General’s Of�ce

Ohio Attorney General’s Elder Abuse   

Commission

Ohio Probate Court Contacts

 

Ohio Judicial Conference

Ohio Department of Aging
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Ohio Area Agencies on Aging

 

areaagenciesonaging

Ohio Department of Developmental Disabilities

Disability Rights Ohio

National Guardianship Association Inc.

Ohio Revised Code

Rules of Superintendence for the Courts of Ohio

 

Ohio Rules of Civil Procedure



OHIO ATTORNEY GENERAL’S OFFICE

 

800-282-0515

www.OhioAttorneyGeneral.gov


